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03500.017601 PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

HIROKT HAYASHl, et al. 

Application No.: 10/669,456 

Filed: September 25, 3003 

For: INK TANK 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



) 



Examiner: K. Fefidns 

or-. '^^^ 

Group Art Unit: 2861 



September 7, 2004 



PETITION UNDER 37 C.F.R. § L 1 8 1 
FOR RE-MA1L£NG OF OFFICE ACTION 
A ND RE-STAR T OF PERTQQ FQR fiESPONS^'. 



Sir: 

This is a Petition under 37 C.F.R. § LI 81 for a re-mailing of the 0£3Qce 
Action dated April 7, 2004 and for a re-starl of the period for response thereto. 

It is not believed lhat a petition fee is required since, as demonstrated below, 
all events occurred through no fault of Applicants, but rather through mis-handling of 
papers at the USPTO. Nevertheless, should a petition fee be required, then it should be 
charged to Deposit Account No. 06-1205. 



facsimile toanwn i iw l to tt^^ mm M immnm 
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FACTS 

1 . llie undersigned received an Office Action dated A]}ril 7, 2004 whose 
cover page correctly identified the subject application by serial number, filing date, 
inventors, etc. However, although the cover page correctly identified ihe subject 
apphcation (hereinafter the "subject '456 application"), the body of the Office Action 
referred to an entirely different application (Application No. 10/358,875, hereinafter the 
''erroneous *875 application''), which is completely unconnected with Applicants herein. 

2. A copy of the Office Action is attached at Exliibit A, from which it is 
clearly seen that the cover sheet refers to the subject '456 application, whereas the entirety 
of its body refers to tlie erroneous '875 application. 

3. Tliis matter was brouglit to the attention of Examiner Feggins (who is 
responsible for the subject '456 application) and Examiner Moattet (vsho is responsible for 
the erroneous '875 application) on May 1 1, 2004. 

4. On May 13, 2004, the undersigned spoke with Examiner Feggins who 
indicated that she had conferred with Examiner Mouttet, that they were both aware of the 
situation, and that they would correct it. Examuier Feggins indicated ihat clerical staff in 
her group had improperly prepared the Office Action for mailing, and that she would issue 
a corrected Office Action with a re-start of the period for response, all within the current 
bi-weck. The undersigned's contemporaneous notes to this effect are Found in handwriting 
on the attached copy of Exhibit A. 

5. To dale, a corrected Office Action has not been received. 
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6. On September 3, 2004 during a status check of this application, it was 
learned that the USPTO has apparently corrected its internal records and has switched 
Office Actions between the subject *456 application and the erroneous '875 application. A 
copy of the current USPTO' s records tor this casc» obtained by a download from the 
USPTO*s PAIR website for the subject '456 application, is attached at Exhibit B. As 
shown from Exhibit B, each page of the Office Action bears the legend "Copied From 
10358875 on 05/25/2004", which appears to have been inserted by automated USPTO 
equipment. 

7. Since the USPTO corrected its records internally but never informed 
Applicants of this correction, it would be unfair to require Applicants i.o respond. Indeed, 
the undersigned had not seen a copy of the corrected Office Action until the September 3 
status check. 

RELIEF REOUESTED 

WHEREFORE the Director is respectfully petitioned to re-mail the Office 
Action dated April 7, 2004 and to re-siart the period for response commencing with the 
date of re-mailing. 

It is further requested that the USPTO update its filewrapper for the subject 
'456 application, since appears that the filewrapper currently contains search notes from 
the erroneous '875 application rather than the subject '456 application. 

-3- 
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Applicants' undersigned attomey may be reached in our Costa Mesa, 
California oflice at (714) 540-8700, All correspondence should continue to be directed to 
OUT below-listed address. 



Respectful ly^g^niittcd, ^ 



Michael K. O'Neill 
Attomey for Applicanis 
RegistnUion No.: 32,622 



FTTZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-2200 
Facsimile: (2 1 2) 21 8-2200 



CA_MAiN Bsaatvi 
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